
  
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997  

  

ENFORCEMENT NOTICE  
  
  

REFERENCE NUMBER: 15/00120/ENOTH2 
  
  
To:   The Company Secretary 

Argyll Estates Limited 
 6 St. Colme Street 

Edinburgh 
EH3 6AD 

 
     
ISSUED BY: ARGYLL AND BUTE COUNCIL, KILMORY, LOCHGILPHEAD 
  hat there has been a breach of 
planning control, under Section 127 of the Act, at the Land Affected as hereinafter 
defined.  Argyll and Bute Council consider that it is expedient to issue this notice, having 
regard to the provisions of the development plan and to other material considerations. 

  
 

2.  THE LAND AFFECTED 
 
That plot or area of ground shown delineated in red on the attached plan forming part and 
portion of the subjects known as Balevullin Beach, Balevullin, Isle of Tiree, Argyll and 
Bute, PA77 6UA (hereinafter referred to as ‘the Land Affected’).  
  

  
3.  THE BREACH OF PLANNING CONTROL ALLEGED 
  

In terms of Section 123(1)(a) of the Act, the carrying out of development without the 
required   

 
 

4.  



was erected initially without planning permission and retrospective planning permission was 
refused on the 23rd February 2017 for the following reasons:  
 

1. The proposed development (which is retrospective) is located within a wider 
‘Countryside Zone’ as defined within the approved and adopted Argyll and Bute Local 
Development Plan (the LDP) and constitutes ‘coastal development’ within that 
development management zone. Policy LDP DM 1 only supports small scale 
development within this zone in specific circumstances related to existing buildings 
or, exceptionally, where justified by a proven locational/operational need. This 
proposal does not constitute an appropriate infill, rounding-off or redevelopment 
opportunity sufficient to satisfy that policy nor does



5.  WHAT YOU ARE REQUIRED TO DO 
  

You are required to: 
 

1. Remove the beach hut from the Land Affected. 
 

Time period for compliance: 6 months from the date this notice takes effect 
 
 
6.  WHEN THIS NOTICE TAKES EFFECT 
  

  This notice takes effect on the 7th April 2017 subject to section 131(3) of the Act which 
provides that where an appeal is made to the Scottish Government before the date this 
notice takes effect that this notice shall be of no effect pending the final determination or 



SCHEDULE 1 
EXPLANATORY NOTE FOR THOSE IN RECEIPT OF  

AN ENFORCEMENT NOTICE 
  

RELEVENT LEGISLATION 
  
RELEVENT LEGISLATION 
 
A summary of Sections 127 to 134 of the Town and Country Planning (Scotland) Act 1997 
(as amended) are attached.  You will wish to note in particular the points referred below. 
 
RIGHT OF APPEAL 
  
If you wish to appeal against this notice, you should write to the Directorate for Planning and 
Environmental Appeals, 4 The Courtyard, Callendar Business Park, Callendar Road, Falkirk, 
FK1 1XR.  The appeal must be received, or posted in time to be received, by the Scottish 
Government before the 7th April 2016. The Scottish Government has no power to consider 
an appeal lodged out of time. 
  
The appeal, which must be made in writing, must be based on one or more of the grounds 
set out in Section 130 of the 1997 Act, and you should state the facts on which you propose 
to rely in support of each of the grounds of the appeal.  The grounds of appeal and statement 
of facts must be submitted with your appeal or within 14 days of your being required to do so 
by the Scottish Government. 
   
If you lodge an appeal, the enforcement notice is suspended and will not take effect unless 
the appeal is withdrawn or dismissed. 
 
 
PENALTIES FOR NON-COMPLIANCE WITH AN ENFORCEMENT NOTICE 
  
Where an enforcement notice requires the discontinuance of a use of land or compliance, in 
respect of a use of land or the carrying out of operations, with any conditions or limitations, 
then any person who, without the grant of planning permission uses the land or causes or 
permits it to be used, or carries out those operations or causes or permits them to be carried 
out, is guilty of an offence and liable on summary conviction to a fine not exceeding Twenty 
Thousand Pounds or on conviction on indication to an unlimited fine.  Furthermore, if the use 
is continued after conviction the person may be convicted of a second or subsequent 
offence. 
 
FIXED PENALTY NOTICE 
 
Section 136A of the 2006 Act amended the 1997 Act to introduce a new planning 
enforcement power enabling planning authorities to issue a fixed penalty notice (FPN) as an 
alternative to prosecution where a person fails to comply with the terms of an enforcement 
notice.  
 
Failure to comply with this notice may result a fixed penalty notice being issued, with a fine of 
£2000 in respect of a breach of an enforcement notice. Please note that while payment of 
this fine prevents future prosecution this does not remove your responsibility to comply with 
the terms of this notice and may, as a result, instigate the undertaking of further planning 
enforcement proceedings. 
 
 



DIRECT ACTION FOR NON-COMPLIANCE WITH AN ENFORCEMENT NOTICE 
  
If the steps required by an enforcement notice are not taken within the specified period(s) the 
Council may enter on the land, take those steps and recover the cost from the owner or 
lessee of the land. 
  
FURTHER OFFENCES  
  
Compliance with the terms of an enforcement notice does not discharge the notice.  It will 
continue in effect and any repetition of the breach of control may incur further penalties or 
may result in direct action by the Council. 
   



Enforcement Sections of the Town & Country Planning (Scotland) Act 1997 





  (a) an enforcement notice requires the construction of a replacement building, and 
  



allowed. 
      (2) An appeal under this section shall be made either-  

  
  (a) by giving written notice of the appeal to the Secretary of 



regulations under any other provisions of this Act. 
  

General provisions relating to 
determination of appeals. 

    132. - (1) On the determination of an appeal under section 
130, the Secretary of State shall give directions for giving 
effect to the determination, including, where appropriate, 
directions for quashing the enforcement notice. 
  

      (2) On such an appeal the Secretary of State may-  
  

  (a) correct any defect, error or misdescription in the 
enforcement notice, or 

  (b) vary the terms of the enforcement notice, 
  if he is satisfied that the correction or variation will not 

cause injustice to the appellant or the planning authority. 
  

      (3) The Secretary of State may-  
  

  (a) dismiss an appeal if the appellant fails to comply with 
section 130(3) within the prescribed time, and 

  (b) allow an appeal and quash the enforcement notice if the 
planning authority fail to comply with any requirement 
imposed by virtue of paragraph (b), (c) or (e) of section 
131(1). 

      (4) Where it would otherwise be a ground for determining 





      (9) Any planning permission granted under subsection (1) 
on an appeal shall be treated as granted on the application 
deemed to have been made by the appellant. 
  

      (10) In relation to a grant of planning permission or a 
determination under subsection (1) the Secretary of State's 
decision shall be final. 
  

      (11) For the purposes of section 36 the decision shall be 
treated as having been given by the Secretary of State in 
dealing with an application for planning permission made to 
the planning authority. 
  

Validity of enforcement notices.     134. The validity of an enforcement notice shall not be 
questioned in any proceedings whatsoever on any of the 
grounds specified in section 130(1)(b) to (e) except by 
appeal under that section 
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