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5.  WHAT YOU ARE REQUIRED TO DO 
  
 

You are required, to the satisfaction of the planning authority, in consultation of the roads authority 
to; 
 
1. Construct the Footpath the surface of which shall be treated with bitumen. 
2. Treat that part of the access shown delineated and hatched red on the attached plan with a 

bitumous surface, or such other surface treatment as may be approved by the planning 
authority in writing. 
 

 Time period for compliance: 6 months from the date the notice takes effect. 
  
  
6.  WHEN THIS NOTICE TAKES EFFECT 
  
 This notice takes effect on 30th June 2017 unless an appeal is made to the Scottish Government 

before the date the notice takes effect.  
  
  
7.  YOUR RIGHT OF APPEAL 
  
 You can appeal against this notice, but your appeal must be received or posted in time to be received by 

the Scottish Government before 30th June 2017.  Schedule 1 to this notice gives information on your 
rights of appeal. READ IT CAREFULLY. 

  
  
8.  WHAT HAPPENS IF YOU DO NOT APPEAL 
  

If you do not appeal against this notice, it will take effect on 30th June 2017 and you must then ensure 
that the required steps for complying with it, for which you may be held responsible, are taken within the 





Compliance with the terms of an enforcement notice does not discharge the notice.  It will continue in effect 
and any repetition of the breach of control may incur further penalties or may result in direct action by the 
Council. 
 
 

Enforcement Sections of the Town & Country Planning (Scotland) Act 1997 
  
 

   
Issue of 
enforcement 
notice. 

    127. - (1) The planning authority may issue a notice (in this Act referred Act as an 
"enforcement notice") where it appears to them-  
  

  (a) that there has been a breach of planning control, and 
  (b) that it is expedient to issue the notice, having regard to the provisions of the 

development plan and to any other material considerations. 
      (2) A copy of an enforcement notice shall be served-  

  
  (a) on the owner and on the occupier of the land to which it relates, and 
  



  (a) the alteration or removal of any buildings or works, 
  (b) the carrying out of any building or other operations, 
  (c) any activity on the land not to be carried on except to the extent specified in the 

notice, or 
  (d) the contour of a deposit of refuse or wa



construction of the buildings or works or, as the case may be, the carrying out of the 
activities. 
  

      (14) Where-  
  

  



necessary to remedy any breach of planning control which 
may be constituted by those matters or, as the case may be, 
to remedy any injury to amenity which has been caused by 
any such breach; 

  



      (3) Where an appeal is brought under section 130 the 
enforcement notice shall be of no effect pending the final 
determination or the withdrawal of the appeal. 
  

      (4) Schedule 4 applies to appeals under section 130, 
including appeals under that section as applied by 
regulations under any other provisions of this Act. 
  

General provisions relating to 
determination of appeals. 

    132. - (1) On the determination of an appeal under section 
130, the Secretary of State shall give directions for giving 
effect to the determination, including, where appropriate, 
directions for quashing the enforcement notice. 
  

      (2) On such an appeal the Secretary of State may-  
  

  (a) correct any defect, error or misdescription in the 
enforcement notice, or 

  (b) vary the terms of the enforcement notice, 
  if he is satisfied that the correction or variation will not 

cause injustice to the appellant or the planning authority. 
  

      (3) The Secretary of State may-  
  

  (a) dismiss an appeal if the appellant fails to comply with 
section 130(3) within the prescribed time, and 

  (b) allow an appeal and quash the enforcement notice if the 
planning authority fail to comply with any requirement 
imposed by virtue of paragraph (b), (c) or (e) of section 
131(1). 

      (4) Where it would otherwise be a ground for determining 
an appeal in favour of the appellant that a person required 
by section 127(2) to be served with a copy of the 
enforcement notice was not served, the Secretary of State 
may disregard that fact if neither the appellant nor that 
person has been substantially prejudiced by the failure to 
serve him. 
  

Grant or modification of planning 
permission on appeal against 
enforcement notice. 

    133. - (1) On the determination of an appeal under section 
130, the Secretary of State may-  
  

  (a) grant planning permission in respect of any of the 
matters stated in the enforcement notice as constituting a 
breach of planning control or any of those matters so far as 
relating to part of the land to which the notice relates, 

  (b) discharge any condition or limitation subject to which 
planning permission was granted, 

  (c) grant planning permission for such other development on 
the land to which the enforcement notice relates as appears 
to him to be appropriate, and 



  (d) determine whether on the date on which the appeal was 
made, any existing use of the land was lawful, any 
operations which had been carried out in, on, over or under 
the land were lawful or any matter constituting a failure to 
comply with any condition or limitation subject to which the 
permission was granted was lawful and, if so, issue a 



appellant specifying the period within which the fee must be 
paid, 

  then, if that fee is not paid within that period, the appeal, so 
far as brought on that ground, and the application shall lapse 
at the end of that period. 
  

      (9) Any planning permission granted under subsection (1) 
on an appeal shall be treated as granted on the application 
deemed to have been made by the appellant. 
  

      (10) In relation to a grant of planning permission or a 
determination under subsection (1) the Secretary of Strrsiod. 
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