IMPORTANT — THIS COMMUNICATION AFFECTS YOUR PROPERTY

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 As Amended

BREACH OF CONDITIONS NOTICE

REFERENCE NUMBER: 2410S()6 P1
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WHAT YOU ARE REQUIRED TO DO



5. TIME FOR COMPLIANCE

You are required to comply with the requirements of this notice within 2 months from the date on
which you receive this notice by postal delivery.



WARNING - THERE IS NO RIGHT OF APPEAL AGAINST THIS NOTICE

Copies of sections 145 and 145A of the Town and Country Planning (Scotland) Act 1997 (as amended)
are attached. You will wish to note in particular the points referred below.

It is an offence to contravene the requirements stated in paragraph 5 of this notice after the end of the
compliance period. The maximum penalty for such an offence is £1000.00.

If you are in any doubt about what this notice requires you to do, you should get in touch immediately by
telephone, followed by written enquiry to:

Planning Services, 1A Manse Brae, Lochgilphead, Argyll PA31 8RD.

Section 145A of The Planning etc. (Scotland) Act 2006 provides the Planning Authority with power to issue
a fixed penalty notice for breaching the terms of a breach of condition notice. The issue of a fixed penalty
notice is at the discretion of the Planning Authority. There is no right of appeal against a fixed penalty
notice. The Town & Country Planning (Amount of Fixed Penalty) (Scotland) Regulations 2008 sets out that
the penalty for breach of a breach of condition notice is £300. Payment of the penalty does not discharge
the requirement to comply with the terms of the breach of condition notice, while prosecution proceedings
can be taken where a fixed penalty notice is unpaid.

If you need independent advice about this notice, you are advised to contact urgently a lawyer, planning
consultant or other professional advisor specialising in planning matters. If you wish to contest the validity
of the notice, you may only do so by an application to the Court of Session for judicial review. A lawyer will
advise you on what procedure this process involves.

If you need independent advice about this notice, you are advised to contact urgently a lawyer, planning
consultant or other professional advisor specialising in planning matters. If you wish to contest the validity
of the notice, you may only do so by an application to the Court of Session for judicial review. A lawyer will
advise you on what procedure this process involves.

DO NOT LEAVE YOUR RESPONSE TO THE LAST MINUTE



TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (AS AMENDED)

SECTIONS 145 AND 145A

145

(1) This section applies where planning permission for carrying out any development has been
granted subject to conditions.

(2) The planning authority may, if any of the conditions is not complied with, serve a notice (in
this Act referred to as a “breach of condition notice”) on—
(a) any person who is carrying out or has carried out the development, or

(b) any person having control of the land,






which immediately follows the day on which that notice is served, a penalty of an amount (being
a prescribed amount) specified in that notice, any liability to conviction for an offence under
section 145(9) as respects the breach of the breach of condition notice.

(5) But if payment is made within the first 15 days of the period mentioned in subsection (4) the
amount payable is reduced by 25%.

(6) The fixed penalty notice is to identify the period mentioned in subsection (4) and is also to
state that if payment is made within the first 15 days of that period the amount payable is
reduced by 25%.

(7) The conditions are that the fixed penalty notice—

(a) is served within the period of 6 months which immediately follows the period allowed by
section 145(7) for compliance with the breach of condition notice, and

(b) is not served after the person has been charged with an offence under section 145(9) as
respects the breach of the breach of condition notice.

(8) During the period mentioned in subsection (4) it is not competent to commence proceedings
against the person for an offence under section 145(9) as respects that breach.

(9) If the amount (or as the case may be the reduced amount) is timeously paid it is not
competent to commence proceedings against the person for an offence under section 145(9)
as respects that breach.

(10) A penalty received by a planning authority by virtue of subsection (4) is to accrue to that
authority.

(11) In prescribing an amount for the purposes of subsection (4), the Scottish Ministers may
make different provision for different cases or for different classes of case.






